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Abstract

This article deals with the development of new trends in
administrative procedure in the context of administrative
legislation with a specific view of the Republic of Kosovo. This
article analyses the status of the development of administrative
procedures in a general aspect with a specific view in the Republic
of Kosovo toward the further need for new trends and
simplification of procedures in light of social changes and in
harmony with European standards that intend the protection of
the public interest and protection of rights of natural and legal
persons. Data study presumes on factual approach, an examination
of the current legal framework ruling the administrative system,
different government, and non-government reports on the effective
functioning of the administrative procedures, empirical studies of
the researched issue, managed cases, and other relevant issued
papers. This research article presents an important implication
seeking to promote the new models of an administrative system
towards an administration that advances the rights of the party in
the procedure by simplifying the procedures and providing more
efficient and inexpensive services for citizens. For several decades,
a dynamic development of the European Administrative Space
(EAS) has been recognized, which can be best characterized as
the growth of administration at the European Union (EU) level, with
the consequent gaining of new powers (Siucinski, 2020). This study
assumes that legal provisions from the administrative field should
be more dynamic, adapting to the recent changes and
transformation of social relations, especially the development of
information technology (IT), enabling more modern, efficient and
non-bureaucratic procedures.
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1. INTRODUCTION

harmony with social and legislative changes. This
study attempts to identify a causal and sustainable

The primary topic to be referred to in the article is ~ connection between the development of society,
the analysis related to the contemporary trends productive forces, and innovative trends towards
in the development of administrative procedures in legislative changes in the field of administrative
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norms. This paper is focused on the study of
the normative and empirical analyses of the
provisions of the general administrative procedure
in the Republic of Kosovo, respectively in the study
of relevant legislation regulating the administrative
procedure, such as one of the most important
procedures in fulfilment of the rights and
the legitimate interests of the subjects of
the procedure.

While in the past, the administrative procedural
norms have been more focused on strengthening
the position of the agency that exercises
administrative power, nowadays these norms are
more formulated towards the position of private
natural and legal persons as interested parties in
the proceedings.

Until recently there have been views that
administrative power exercises only the state or
public administration bodies. Barnes (2016) states
that “every country needs a system of making initial
administrative decisions, a system of administrative
adjudication, and a system of administrative
rulemaking. These systems give rise to a large
number of bewilderingly diverse administrative
procedures” (p. 1).

In modern conditions and circumstances,
administrative procedures are increasingly regulated
with procedural norms that are focused on
advancing the position of the parties, as the main
participants of the administrative procedure. As
della Cananea (2022) stated it is evident that
administrative procedure legislation possesses
an admixture of commonality and diversity. This
combination makes comparative legal studies of
administrative procedures both interesting and
important.

Also, nowadays there is a tendency to increase
the number of administrative agencies because of
the continuous increase in the number of citizens’
demands and expectations.

Kalen (2008) argues that:

“The long-standing difficulty of distinguishing
between legislative (substantive) rules and
non-legislative rules, when  coupled  with
the doctrines of finality, ripeness and deference to
agency interpretations all converge to demonstrate
the need for clarity to ensure that new
administrations will enjoy sufficient flexibility to
modify such documents and change course” (p. 657).

This paper aims to provide knowledge about
the new procedural administrative rules so that
the interested parties are kept in step with
the changes that the new administrative procedure
legislation has provided in Kosovo. The era of
administrative reforms involves the need for
the implementation of the application of modern
technologies to enable the development of
non-bureaucratic and simplified administrative
procedures to enable the provision of efficient, fast,
and accessible services to citizens. Pollitt argues that
administrative convergence is a concept that at first
glance is clear, agreed upon and understood, yet
convergence towards a common model implies
areduction of the variability and disparities in
the administrative agreements The complexity of
this mechanism makes possible the operationalisation
of the European Administrative Space (EAS) and
points out towards the difficulty of introducing
similar administrative practices when several
durable differences in the public management
reform occur (Pollitt, 2001).
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Such innovations, we consider having great
practical importance for both lawyers and interested
parties in administrative procedure, but also for
broad opinion, because now some substantial issues
are regulated differently from the previous law.

This paper also claims to point out whether: is
Law on General Administrative Procedure (LGAP) in
harmony with international standards regarding
respect for human rights; whether the innovations
provided to the new law on administrative
procedure  were needed; the silence of
the administration as one of the most important
innovations of the new law will produce positive or
negative practical effects; whether it is necessary
from this procedural institute to expand
the administrative staff that will deal with the
requirements of the parties and increasing
the efficiency of the administration.

In the first part of the study, the trends of
developing modern administrative procedures in
general terms will be addressed. The second part
of the research will focus on the analysis of
the provisions of the LGAP entering into force in
June 2017, in order to address the advantages and
shortcomings of this law in relation to the prior
legislation.

The study aims to answer the following
research questions:

RQI1: Why is a good system of administrative
procedures needed in the era of new developments
and trends? What are the main reform trends in
public administration for the development of modern
administrative procedures, with a special focus on
the Republic of Kosovo?

RQ2: In what way are the European principles
of good administration indicated in the LGAP? What
are the advantages and consequences of
the modernization of administrative procedures in
Kosovo in the context of improving public services
and facilitating business and investments?

RQ3: How are legislation and the implementation
of the LGAP conducted and how are other
international experiences in reforming public
administrations and how can they be applied in the
context of Kosovo to achieve a successful
modernization?

RQ4: Are there any continuing challenges that
citizens or administrative agencies are still facing
and what are the main ones that the public
administration of Kosovo faces in trying to modernize
administrative procedures and adopt new practices in
its administration?

These questions require deep research and
analysis to understand how the process of reforming
the administration in Kosovo is developing and
whether it has any positive impact on the
development of modern administrative procedures.

The rest of the paper is structured as follows.
Section 2 reviews the literature. Section 3 presents
the research methodology. Section4 provides
the research results and discussion. Section 5
concludes the paper.

2. LITERATURE REVIEW

The history of administrative proceedings in Europe
dates back to the acquis of the 19th-century Spanish,
Prussian, and Austro-Hungarian regulations in
administrative matters. Actually, that can be
classified as a ‘prehistory’ or by using the proposed
term as a wave ‘zero’ of codifications. Austrian
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General Administrative Procedure Act (Allgemeines
Verwaltungsverfahrensgesetz, AVG) was the inspiration
for similar solutions in Central Europe in the 20s
and 30s. The Genesis of this on the micro-scale was
the case law of the first, modern administrative
court (Siucinski, 2020). As every component of
the rule of law needs reform, administrative laws
also need initiatives for reform. The administrative
laws need to be amended and updated based on
the time requirements and circumstances to make
sure they function well (Musleh, 2023).

However, in modern public governance as
stated by professor Kovag, “European Administrative
Space (EAS) is a notion, highly acknowledged and
respected in certain times and countries as a joint
set of fundamental good administration principles
and standards. However, it is a complex concept in
progress, both theoretically and practically” (Kopri¢
& Kovag, 2017, p. 9). The evolution towards the EAS
understands convergence on a common European
model and may be seen as a normative program,
an accomplished fact, or a hypothesis. Another
important question is to be raised: What is
“convergence” and what criteria can be used to
decide whether an EAS exists? (Olsen, 2003).
Europeanization of public administration, as part of
the general process of Europeanization, represents
the result of the interactions with the systemic
nature of the European policies, aimed at reforming
and developing the public sector. Therefore, as it is
natural, the evaluation, by means of adequate
indicators and socio-economic models, of the impact
of Europeanization on public administration
becomes a necessary and useful approach, inscribing
in the preoccupations of the actual research (Matei &
Matei, 2008).

Commissioner Johannes Hahn stressed:

“Modern public administrations play
an important role to ensure not only the recovery
but also to set the course for the future. Therefore,
they need to function in a modern and agile way,
being one step ahead when it comes to the green
and digital transition so they can best serve citizens
and businesses” (European Commission, 2021b).

Also, Commissioner Elisa Ferreira added
“NextGenerationEU provides unprecedented
resources to the Member States to undertake
unprecedented investments and reforms” (European
Commission, 2021a, p. 1).

However, we can state that progress is
a complex concern that in some cases may be quite
difficult for some state administrative procedures’
systems, where the development of public
administration has a specific feature. As recognized,
the Treaty of Rome (1957) and the Maastricht
Treaty (1992) do not offer a standard of public
administration procedures to be adopted by
the European Union (EU) Member States.

As in many other areas, public administration
ideas and arrangements in one political setting (past
or present) can be used in the development of
policies, administrative arrangements, institutions
and ideas in another political setting (Dolowitz &
Marsh, 2000).

However, in general, we may address the issue
of joint principles of administrative procedures law

among the EU country’s legislations such as
responsibility, efficiency and effectiveness,
consistency and reliability, and transparency.
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The Law of the General Administrative Procedure of

Kosovo (LGAPK) in ChapterII has defined
the general principles of the administrative
procedure which are in harmony with the legislation
of the EAS. These principles also present

an innovation from the repealed legislation in
Kosovo, especially regarding the principle of
objectivity and impartiality, the principle of
legitimate and reasonable expectations, the principle
of gratuity of the proceeding, and others (Law
No. 05/L-031 on General Administrative Procedure,
2016, Article 4-13).

There are many ways to achieve change in
development cooperation and the change being
pursued may impact institutional arrangements,
policies, systems and/or processes. Whether
complex or not, the process of producing change —
the reform — should be one of continuous
improvement, drawing from review and reflection.
Reform is not just about changing institutional
arrangements, policies, systems and processes. It is
a mindset that demands constant attention
(Organisation for Economic Co-operation and
Development [OECD], 2023).

It has however been the EU courts that have
made the major contribution to the development of
EU administrative law principles. They have read
principles such as proportionality, fundamental
rights, legal certainty, legitimate expectations,
equality and procedural justice into the treaty, and
used them as the foundation for judicial review
under Articles 263 or 267 of the Treaty on
the Functioning of the European Union (TFEU)
(Craig, 2010).

On the other hand, as an important issue that
has been elaborated by many European countries in
relation to modern and democratic administrative
processes, there is also the institute of
administrative silence. In this regard, Kova¢ et al.
(2020) stated that:

“The tension between silence as rejection
(negative) and silence as approval (positive) is to be
found not only at the level of the EU procedural law
but also at the level of the national administrative
law of the Member States” (Kova¢ et al., 2020, p. 3).

Currently, there is a relative view of
the different legitimate alternatives regarding
administrative silence in European states, claiming
that the modern trend of considering administrative
silence as an  encouraging  institute in
the administrative  policy-making  process is
contentious and it faces resistance in terms of
practice.

However, in Kosovo, the applicable LGAP that
entered into force in 2017 has determined a positive
change in relation to the party’s position regarding
administrative silence. According to Article 100 of
Law No.05/L-031 on General Administrative
Procedure of 2016:

“If the party has requested the issuance of
a written administrative act and the public organ
does not notify the party of its administrative act
within the original deadline and fails to notify of
the extension or fails to notify the act within
the extended deadline, defined in accordance with
Articles 98 and 99 of this Law, the request made by
the party shall be considered to be fully granted”.

These changes represent an improvement of
the party’s position in the procedure compared to
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the repealed legislation where administrative silence
was considered a rejection of the party’s request.

Until now no particular administrative standard
has become apparent, and diversities are still in
place. However, national administrative legislation
has been modified in harmony with European
guidelines. The differences that are still in place are
affected by many circumstances, including the type
of the governing system, the process of reform
of public administration, decentralization,
incorporation, etc. Therefore, the comparable
provisions for the different EU public authorities can
increase the uncertainty by parties in the procedures
and citizens in general. In this regard, for
the national administrations is of the utmost
importance to enhance the profile of European
unification through revising the current and
conventional mechanisms and procedures to raise
the level of administrative capability.

2.1. Trends for developing modern administrative
procedures

The administrative procedure can be defined as
an overall procedural action undertaken by
the administrative agency to issue a legitimate and
regular act. The administrative procedure is
a guarantee for the protection of the rights of
the party in the procedure through issuing
the administrative act. The administrative procedure
is conducted in several stages where it should be
guaranteed to comply with the principles of
administrative procedure to protect the general
interest and the rights of the party in the procedure.

In recent years in many European countries
there appears to have been more attention to
reforming the administrative procedures through
the introduction of the legislation that regulates
such procedures. The modern situation may
represent a perfect chance for legislative activities to
modernize the administrative procedures focusing
particularly on improving the position of the party
in the procedure. The modernization of
administrative procedures should be considered
the most important strategy of the agendas of
the governments of the European countries, aiming
to respect all the general and special procedural
principles with the aim that the administrative acts
are as little as possible the object of examination in
the appeal procedure or in the procedure of
the administrative conflict.

The administrative procedure innovation is
considered a social development built on the use of
information technology (IT), transformation of
policies, modernizing of services and proficiencies
of the management toward worldwide productivity
and effectiveness.

The development of IT and the rapid
transformation of social relations imposes the need
to modernize administrative procedures in
the direction of new dimensions of functionality,
transparency, competencies, and attractiveness in
public administration.

For several decades, a dynamic development of
the EAS has been recognized, which can be best
characterized as the growth of administration at
the EU level, with the consequent gaining of new
powers (Siucinski, 2020). This process was the result
of extended attempts to standardize the decision-
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making of administrative bodies, and it indicated
substantial political and legal arrangements.

Today, we are in the midst of another challenge
to the legitimacy and viability of the modern
administrative state, what professor Gillian Metzger
recently termed as “anti-administrative”,
encompassing political and theoretical attacks on
the legitimacy of administrative agencies, proposed
legislation to restrict agency rulemaking authorities,
and growing constitutional scepticism among some
jurists about the scope of agency authority
(Metzger, 2017). Administrative procedures appear
a challenge from the point of fairness, taking into
consideration that the administrative agency is
a party in the process together with a physic or legal
person. There is an increasing effort that feature of
good and worth administration is an essential
prerequisite in order to improve wealth, welfare and
state consistency. Therefore, it is of utmost
importance that in an administrative process,
objective rights and public interest are considered as
priority. The laws on administrative procedures
should consider constitutional obligations and
restrictions with specific views in the European
Charter of Human Rights and International
Obligations, the legal order of the acquis
communautaire of the EU as well as in the general
standards of modern public administration.

There is a growing consensus that in order to
enhance prosperity, human well-being and
the territorial cohesion of the EU, quality of
governance or quality of institutions is
a fundamental precondition (Heichlinger et al,
2018). In modern democratic states, three main
broad goals can be singled out for administrative
procedures, namely to provide a formal guarantee to
the rights of the individuals through a practical
application of the principle of legality; to provide
a formal guarantee to the public interest through
demanding transparency in public decision-making
and consequently allowing for the administrative
action to be controllable; and to create
the conditions for capital investments and economic
development through providing a guarantee of that
administrative, and by extension, any public decision
will be predictable and will respect the legitimate
expectations of individuals (Rusch, 2009).

From the legal and social point of view
the principles of “good administration” have become
apparent as a comprehensive indicator for
modernization of administrative procedures.
The concept of good administration redefines
administrative operations and citizen-administration
relationships. It responds to the expectation and
requirement of a balanced approach to safeguarding
the public interest while respecting the rights and
interests of the citizens. Good administration is at
the service of the community and promotes social
trust in the executive power; it thus contributes to
political stability and fosters economic development
and social wealth. In contrast, malfunctioning
administration is an obstacle to productive
investments and can lead to citizen resistance and
protest against the state and in the worst case to
a failing state (SIGMA, 2012).

A modern system of administrative procedures
and implementation of standard principles is
considered a crucial remedy for more responsible,
transparent, and functional administration.
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In response, the administrative law of global
governance seeks to address the consequences of
globalized interdependence for efficiency, public
accountability and  legitimacy. Participation,
transparency, or reasons giving are procedural
requirements expected to be met at the global level
(Kingsbury & Stewart, 2015). Most OECD countries
have made policies to reduce administrative
burdens — cutting red tape — a political priority.
Red tape is particularly burdensome to smaller
companies and may inhibit entrepreneurship
(OECD, 2014). The process of simplification of
administrative procedures, re-planning; decrease
of administrative burdens and quick delivery of
e-government services signifies an indicator of new
trends in the development of administrative
procedures.

The development of modern administrative
procedures nowadays is considered as
the implementation of new dimension technologies
or IT equipment in relation to the development of
new capacity buildings and proficiencies of public
officials targeted at improving their worldwide
efficiency. This advancement signifies a fundamental
change in the process of decision-making, toward
the strengthening of output and affordability of
public agencies in new challenging situations.
Therefore, the main goal of the agencies should
focus on preparing, unifying, organizing, monitoring
and evaluating the results of the undertaken actions
in order to enable a modern strategy for
the development of administrative procedures.
Nowadays, public authorities have to adapt to rapid
changes in the economy, information technology and
humanity in general promoting efficient, fast and
fair administrative developments for the parties
involved with the aim of presenting as few cases of
administrative silence as possible, which can damage
both the party and the image of a public authority.
The lack of a basic system of administrative
procedures along these lines leads to the ever-
increasing complexity of administrative operations.
For services and civil servants as much as for
citizens, this entails higher administrative costs,
a lack of transparency and, worse, may even become
a source of corruption (Rusch, 2014).

The administrative agencies progressively
recognize the importance of reforms in
the development of administrative proceedings as
mechanisms for open governance, delivery of more
efficient services, and reduction of the level of
corruption and expenditures for both parties in
the procedure. In most European countries
the reform of administrative procedures is
developed to strengthen the transparency and
responsibility of the public officials as well as to
increase the level of ethics among them.

In many countries in Europe, the objectives
related to administrative procedure regulation have
been focused on reinforcing the protection of
the parties’ rights and enhancing governmental
proficiency. For a couple of vyears, the
Europeanization of administrative law has once
again been at the top of the political agenda
(Ruffert, 2017). This is a result of the European
Parliament’s desire for a general European
administrative law act. In the meantime,
the European Parliament promulgated the resolution
of 9June 2016 for an open, efficient, and
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independent EU administration (2016/261 (C 86/126)),
originating from the resolution of 15 January 2013
comprising recommendations to the EU Commission
on a General Law of Administrative Procedure.
Approving of codification of administrative procedures
on EU level states Article 298 of the TFEU, providing
that: “in carrying out their missions, the institutions,
bodies, offices and agencies of the Union shall have
the support of an open, efficient and independent
European administration” (Consolidated version of
the Treaty on the Functioning of the European
Union, 2012, section 1). European Parliament and
the Council, acting by means of regulations in
accordance with the ordinary legislative procedure,
shall establish provisions to that end (Consolidated
version of the Treaty on the Functioning of
the European Union, 2012, section 2).

The heterogeneity of administrative procedure
legislation  quickly = becomes evident when
considering the size and the nature of various
provisions. In some cases, particularly in Eastern
European countries such as Bosnia, Latvia, Poland,
Serbia, and Slovenia, the intent has been to adopt
a comprehensive code of fair and efficient
administrative procedure, with several hundred
provisions. In other countries, including Italy and
the Netherlands, legislation instead defines only
general principles and rules (della Cananea, 2022).
The presence of such administrative rules proves
there is a need for the further development
of the general standard rules, taking into account
the substantive aspect of the current administrative
legislation as well as the examination of an actual
examination.

2.2.Innovations of the administration reform in
the Republic of Kosovo through the Law on General
Administrative Procedure

As mentioned above, in the Republic of Kosovo,
the administrative procedure is regulated by
the “Law on General Administrative Procedure” (Law
No. 05/L-031 on General Administrative Procedure)
entered into force in June 2017. The organization
and general content of the LGAP have marked
similarities with the provisions of the laws that
regulate this field in several European countries
such as Germany (Germany: Administrative
Procedure  Act, 1976), TItaly (The Italian
Administrative Procedure Act, Law N. 241, 1990),
Portugal (Decree-Law no. 442/91, 1991), Spain
(Law 30/1992 on the Legal Regime of Public
Administrations and the Common Administrative
Procedure, 1992), etc. As in most of these countries,
as in Kosovo, the legal regulation of the
administrative justice system referred to as
the LGAP of 2017, aims to achieve the functioning of
an efficient administration with the aim of realizing
the public interest on the one hand, and individual
interests on the other hand. To achieve this goal, in
the spirit of LGAP, the administrative procedure in
Kosovo consists of five main phases such as:
initiation of the procedure; investigation; issuance of
the first instance decision; appeal procedure; and
execution or enforcement of the decision.

Like most European countries, the Republic of
Kosovo, considering the recommendations of
the institutions of the European Union, in 2016 paid
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significant attention to the reform of administrative
procedures through Law No. 05/L-031 on General
Administrative Procedure.

In this part of the research, the innovations
brought by LGAP will be analyzed only in relation to
the administrative opposition, as a regular legal
remedy in addition to the administrative complaint,
as well as the institute of the silence of
the administration (administrative act approved in
silence).

However, regardless of new developments in
public administration in relation to the new
legislation, in addition to cases of non-harmonization
of special legislation with the LGAP has also
identified inconsistencies between the requirements
of good administrative behaviour and practice.
Judged by the proceedings reviewed, authorities
across the region are struggling to meet demand for
the legal duration of the procedure. In Kosovo,
the administrative acts of the procedures do not
always contain the appropriate references to
the legal remedies that are available. The legal
remedies that are foreseen by the administrative
appeal and by the court are not completely effective,
due to the “ping-pong” effect of sending cases here
and there inside the administration, as well as
between the administration and the judiciary.
A single administrative issue can be dealt with
repeatedly by different levels within the
administration and by the judiciary. Furthermore,
procedural errors may result in the annulment of
the act administrative, even if the error may not
have affected the outcome of the procedure. Defined
measures in the LGAP intended to combat the “ping-
pong” effect have not yet led to the desired results
in practice (SIGMA, 2021).

2.3. Innovations of Law on General Administrative
Procedure regarding the administrative opposition

The object of the administrative objection according
to Article 136 of Law No. 05/L-031 on General
Administrative Procedure of 2016 is the real act.
Meanwhile, Article 69(1) of Law No. 05/L-031 on
General Administrative  Procedure of 2016
clarifies that:

“Real act is any action of a public body within
the scope of administrative law, which is not an
administrative act or an administrative contract, and
which may infringe a right or legal interest of
aperson (such as public information, statements,
keeping evidence, issuing certificates, execution
actions and other factual actions)”.

The party, in the administrative objection, may
request: the termination of the implementation of
areal act; withdrawing and correcting a public
statement; declaring the illegality of a real act and
eliminating its consequences; as well as
the performance of a real act, which the party is
entitled to and for which is applied unsuccessfully
(Law No.05/L-031 on General Administrative
Procedure, 2016, Article 136(1)). Referring to the
provisions of the LGAP, the party can use the
administrative objection as alegal remedy also
related to access to documents. In this regard,
Article 105(1) of Law No. 05/L-031 on General
Administrative Procedure of 2016 clarifies that:

“Every interested person has the right to
receive from a public body, certificates on the facts
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for which the body is charged by law to keep official
records, as well as copies, abbreviations or extracts
unified with the original, of the documents under his
administration”.

In this case, upon the request of the interested
person for access to these documents and unless
otherwise provided by law, the authentication, copy,
abridgement or consolidated extract shall be issued
without delay, but in any case, no later than five
days from submitting the request. In case of refusal
or inaction of the public body, the interested person
can file an administrative objection. However, if
the certificate issued for access, as discussed above,
is not in accordance with the data from the official
evidence, in this situation, the interested person can
file a complaint.

In addition, the administrative objection as
alegal remedy can be used by the member of
the collegial body (unless otherwise provided by
law), for the purpose of declaring the illegality of
the procedural action or inaction and can also
extend to seek a prohibition to repeat the same
action or omission in the future, if such a risk exists.
Objection because of this situation does not suspend
the administrative procedure during which
the contested action or inaction occurred and does
not affect the legality of the administrative act
issued by the collegial body, because of this
administrative procedure Law No.05/L-031 on
General Administrative Procedure, 2016,
Article 136(2)). Also, the administrative objection
can be submitted by a party in relation to a public
service of general interest requesting the public
regulatory body to exercise its supervisory authority
over the public service provider, in order to ensure
that the complaining party will benefit from the
service to which he is entitled and that the service
provider will fulfil the obligations (Law No. 05/L-031
on General Administrative Procedure, 2016,
Article 133).

The party may also file an administrative
objection against the execution actions if they
exceed the mandatory part of the act being executed,
or when they are alleged to be illegal. In this
situation, the administrative objection is examined
(within five days from submission) directly by
the superior body of the body competent for
execution and its submission does not suspend
the continuation of execution (Law No. 05/L-031 on
General Administrative Procedure, 2016,
Article 156(3) and (4)).

The administrative objection is addressed to
the competent public body, in the case of a real act,
namely to the regulatory body, in the case of
an objection related to a public service of general
interest. The objection can be submitted within
15 days from the day when the party became aware
of the disputed real act, but no later than six months
from its execution, i.e. within two months from
the submission of the request for the execution of
areal act, in case of non-action from the public
body. Objection to a real act or non-performance of
a required real act is examined by a separate
organizational unit or a collegial body of
the competent public body. Then this unit or
collegial body decides with an administrative act
within 15 days of the submission of the objection
(Law No. 05/L-031 on General Administrative
Procedure, 2016, Article 137). In this case, the
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administrative act issued by the body which
examined the objection becomes the object of
judicial review, that is, the final act, where the same
party has the right to challenge it in court through
the administrative conflict procedure.

2.4. Innovations of Law on General Administrative
Procedure related to administrative silence
(administrative act approved in silence)

Administrative silence is a complex phenomenon
lacking a universal definition. In the simplest
manner, administrative silence can be defined as
a nonfulfillment of an obligation to act by a public
administration. Such a broad definition covers
various categories of administrative silence — from
a silence that is subject to legal consequences
(strictly prescribed by law) to silence that is not
recognised as such in law but that is negatively
assessed by society as blameworthy inaction
(Jurkowska-Gomulka et al., 2020).

Among the most important innovations that
LGAP has brought is the institute of “administrative
silence”, which consequently has brought a new
standard in the Kosovar administrative justice
system. Silence of the administration is the situation
when the competent body does not issue
the administrative act within the specified period
(Batalli & Pepaj, 2015).

Referring to the provisions of the LGAP
regarding the silence of the administration, it means
that: if the party has requested the issuance of
an administrative act and the public body does not
notify the party of the administrative act within
the period of 45 days (Law No. 05/L-031 on General
Administrative Procedure, 2016, Article 100) as well
as it does not notify the postponement or does not
notify about the act within the postponed deadline,
in this case, the request made by the party is
considered accepted in full and the administrative
act requested by the party is considered as having
been approved (if that is not provided otherwise by
a separate law). In this situation, we have the case of
an administrative act approved in silence, and
the party in this case has the right to request
from the competent body a written confirmation of
the content of the administrative act approved in
silence. However, all provisions of the LGAP
regarding legal consequences, legality, repeal and
annulment of administrative acts, as well as legal

remedies, are also applied, appropriately, to
administrative acts approved in silence.

Among the many distinct aspects of
administrative silence, an excessive length of

administrative proceedings seems to be the most
often recognised and the most widely analysed in
legal writings (Kotulski, 2015; Sever et al., 2016).
Complaints against administrative silence can
be addressed directly to the superior body. If
the complaint is addressed to the competent body
(the public body that issued or has the authority to
issue the act), it forwards it, without delay, to
the superior body, together with the case file and
awritten report on the reasons for silence.
The complaint against administrative silence is
examined directly by the superior body, immediately
requesting the competent body to submit without
delay the entire case file and a written report on
the reasons for administrative silence. The superior
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body first examines whether the complaint is
admissible and, only if the complaint is admissible,
examines the party’s request, as submitted to
the competent body. The superior body decides on
the request based on the subject of the case, or if
necessary, conducts additional administrative
examinations, or may even order the competent
body to conduct such administrative examinations
and notify it of the results of the examination.
Except when it is provided otherwise by law,
the superior body resolves the case with its own
final act (Law No.05/L-031 on  General
Administrative Procedure, 2016, Article 133(1), (2),
and (3)). Complaints against administrative silence
may be submitted no earlier than seven days and no
later than two months after the expiration of the
deadline for notification of the administrative act.

3. RESEARCH METHODOLOGY

This article studies applicable legislation in
the administrative field with a specific view of
the LGAP. Legal methodology is applied to analyze
legal systems and procedures, and legal documents,
including laws, regulations, and court decisions, to
understand how the system works in practice to
identify weaknesses in the administrative procedure
and to propose solutions for further improvements.
Through the use of a legal method, we examined
how the principles of administrative procedure have
been established and implemented by public
agencies and the rights for effective legal remedies.

The literature review includes the analysis of
available documentation and literature related to
the research topic. This includes scholarly articles,
government reports, previous research studies, and
other  published documents dealing with
administration reform and modern administrative
procedures. The literature review is an important
way to identify important issues and establish
the theoretical basis of the research.

Analysis methods are used to determine how
much so far this law has contributed to
the development of new trends in the administrative
procedure in Kosovo. Analytical studies involve
the use of statistical methods to analyze data related
to administrative procedures. In Kosovo, analytical
studies have been used to identify tendencies and
outlines in the administrative procedure, which has
helped to advance reforms and improvements.
Through the analysis of official documents,
including laws, regulations, public policies, and
official reports, researchers can extract important
information about the administrative structures and
procedures in the research countries. This can help
verify information and identify changes that have
been made in administration.

Through the empirical method, a practical
approach is studied considering the effects that
the implementation of these provisions has
produced in the sphere administrative
governance.

The role of the social method is related to
the impact of new administrative trends in
improving the lives of citizens through the reduction
of procedural expenses, increasing efficiency and
accountability in the administration, since the new
legislation has advanced the position of the party
in the procedure in many aspects, especially

of
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regarding the institute of administrative silence.
One of the key social methods used in Kosovo is

stakeholder analysis. This involves identifying
the different  stakeholders involved in the
administrative procedure and analyzing their

interests and authority relations.

Using available online resources was another
way of collecting data for research. This includes
using online databases, articles available online, and
other electronic platforms to gather information on
the research topic.

The comparative method has served to
compare the trendiest development of
administrative procedures in different countries,
influencing the principles of good administration at
the European level. Comparing the respective
administrative legislation and procedures of
the different countries, we used a conventional
methodical context.

A sort of methodology has been used to
analyze and improve the administrative procedure
in Kosovo. Legal methodology, analytical studies,
and social methodology have all played an important
role in identifying difficulties in the administrative
procedure and proposing resolutions to improve it.

4. RESULTS AND DISCUSSION

The research regarding the trends of reforming
the administration towards the development of
modern administrative procedures in general aspect
with a specific view in Kosovo is a very actual and
important topic. This research analyses recent
developments in the field of public administration in
Kosovo and discusses how the country is trying to
improve administrative procedures to improve
the business climate, efficiency of administration
and accountability to citizens.

The results of this research can be divided into
several key points:

One of the main trends in the public
administration of different states, especially the one
in the transition phase, is the digitalization and
automation of many administrative processes. This
aims to reduce the use of physical documentation

helps to reduce corruption and increases
the transparency of processes.
Kosovo, like other countries, is using

technology to provide better services to citizens and
businesses.  This includes various mobile
applications and online platforms that allow citizens
and businesses to perform administrative
procedures more easily and quickly.

Kosovo has begun to involve the public and
other interested parties in the process of reforming
the administration. This involvement is important to
ensure that reforms are straightforward and that
they respond to the needs and expectations of
citizens and businesses.

The discussion about this topic should also
include the challenges and obstacles that different
states including Kosovo have faced during this
reform. Some of the potential challenges include old
administrative culture, lack of financial resources to
invest in technology and training, and resistance to
change within the administration.

Another important point for discussion is the
impact of these reforms on economic development.
An efficient and modernized administration is
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essential for attracting investment and increasing
economic activity in the country.

Also, it is important to discuss the role of
international partners and regional cooperation in
this process. The experience and assistance of
international institutions and other countries can be
important for the success of reforms in public
administration.

Improving public administration is critical to
increasing credibility with citizens and businesses,

as well as helping to create a favourable
environment for investment and economic
development.

In the discussion, it is worth reflecting on
the experiences and lessons that can be learned
from countries that have gone ahead in reforming
the administration. A successful intervention can
serve as a model for others and help develop good
practices internationally. The research suggests that
digitization and automation are challenges and
opportunities that will continue to impact public
administration and society. For the future, it is
important for countries to continue to invest in
technology and develop clear strategies to meet
the challenges of modern administration.
International  cooperation and exchange of
experiences can be efficient ways to take care of
these issues at the global level.

The research on the trends of reforming
the administration towards the development of
modern administrative procedures shows that there
is a lot of potential for improving public services
and improving administrative accountability. Despite
the challenges that come with this transition,
the research sheds important light on the impact
and way forward for the administration and society
at large.

5. CONCLUSION

In the administrative procedure, along with other
legal procedures, human rights and freedoms must
have their central position within the governance
system of a democratic country. These procedures
must be adapted to serve the needs of individuals,
overcoming the concept of the administration as
a “state authority”, and at the same time remain as
procedures within the current constitutional and
legal frameworks. In 2016, the Republic of Kosovo
took an important step in this direction by
approving the LGAP as a result of the demands of
the time as well as changes in social relations in
general, and administrative ones in particular.

The research shows that the Republic of
Kosovo has made progress in improving public
administration and developing modern administrative
procedures. Digitalization and automation of
processes are the key steps in this direction, and
this has brought positive changes in the efficiency
and transparency of the administration.

The reform in public administration has
a direct impact on the economic development of
Kosovo. A more efficient and responsive
administration of business helps attract investment
and increase economic activity. This can contribute
to increasing employment and improving
the standard of living of citizens. An important
aspect is public involvement and public
consultations in the administration reform process.
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This brings more transparency and accountability to
citizens and other stakeholders. The implications of
this research extend to both policymakers and
practitioners. Governments should continue to
invest in technology-driven reforms to create a more
citizen-centric and business-friendly environment.
The active involvement of citizens and businesses in
shaping administrative procedures is crucial for
sustainable progress.

However, it is important to mention that this
research has its limitations. The analysis was based
mainly on open and documented sources and did
not include an in-depth field study. Resource and
time constraints may have limited the depth of
analysis of some aspects of the administrative
reforms. In the conducted research, there were some
limitations such as information based on open
sources has been limited, and research may have
had  difficulty incorporating all different
perspectives and interests. Also, the limited time
and resources for this research may have limited
the depth of the analysis. In addition, limitations
encountered during research may include time
limitations for data collection and limitations of
access to important sources of administrative
information. Also, the impossibility of including all
perspectives and interest groups can lead to
apartial perception of reality and affect
the inclusion of important aspects in the analysis of
trends. In the future, further research could
summarize a broader perspective of the effects of
administrative reforms in different sectors and
could include further field analysis to identify
specific challenges and risks that may be
encountered in modernization efforts. The research
offers an essential perspective for improving
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